
Maniaci, Ciccotta & Schweizer

LAW NEWS
6720  Frankford Avenue, Philadelphia, PA 19135    Ph: (215) 332-2626    Fax: (215) 332-8118

385 Kings Highway North, Suite 105, Cherry Hill, NJ 08034    Ph: (856) 321-9331    Fax: (856) 321-9332

WWW.JGMLAWOFFICE.COM

 OUR ATTORNEYS
Our firm has been serving Philadelphia, the surrounding 
counties, and New Jersey for twenty five years.

Joseph G. Maniaci, a magna cum laude graduate 
of the University of Pennsylvania Law School, leads our 
estate planning practice, involving tax planning, Wills, 
Trusts, disability planning, and estate administration.  Mr. 
Maniaci practiced law with a large center city law firm prior 
to opening his own law office in Northeast Philadelphia and 
Cherry Hill, New Jersey.

Reno John Ciccotta, a graduate of Villanova 
Law School, leads our personal injury and litigation practice, 
involving serious personal injuries, medical malpractice, 
motor vehicle accidents, slips and falls, and defective 
products.  Before joining the firm, Mr. Ciccotta practiced 
personal injury litigation with a center city law firm.  He is 
a member of the Pennsylvania and New Jersey trial lawyer 
associations. 

David A. Schweizer, a CPA and a cum laude 
graduate of Temple Law School, leads our business 
transaction, real estate, and elder law practice, involving the 
development of strategies to preserve family assets.  Prior to 
joining the firm, Mr. Schweizer practiced real estate litigation 
and business law in the Princeton, New Jersey area. 

 YEAR IN REVIEW

T  he past couple of years have been busy, both 
professionally and personally.  The firm continues 

to handle many speaking and teaching engagements, 
including Holy Family University, local senior groups and 
various investment/estate planning seminars throughout 
the Philadelphia, Bucks County, Montgomery County, 
and South Jersey area.  Recently, Reno and his wife, Trudi, 
adopted an adorable baby girl from South Korea, who 
has been a joyful addition to the family.  Dave volunteers 
as a basketball and softball coach for his daughters and 
served as a volunteer on a mission trip to Canada last year 
to rehab some homes.  Joe volunteers his time to mentor 
disadvantaged high school students, to help them realize 
their dream of attending college.  We all continue to enjoy 
serving our clients, which always involves a significant 
amount of one-on-one counseling with individuals and 
families.  Whether it be helping a family with an elder law 
matter, assisting with the estate administration process, or 
obtaining fair compensation for an injured client, the work 
is always rewarding and the relationships enduring, as we 
continue to be very grateful to our clients who refer their 
family and friends to us.

We look forward to working with all of you in the coming 
year.  Please never hesitate to call.
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Personal INJURY

One of the most important decisions you have to make in 
purchasing a new automobile insurance policy or renewing an 

existing policy is whether to select “Full Tort” coverage or “Limited 
Tort” coverage.  “Limited Tort” insurance  policies are advertised as 
cost-savers with premiums that could be as much as several hundred 
dollars less than a “Full Tort” policy.  However, if you purchase a 
“Limited Tort” policy and later become involved in an automobile 
accident in which you suffer injuries, the policy may prevent you from 
recovering money damages for your pain and suffering.  Although a 
“Limited Tort” policy is cheaper than a “Full Tort” policy, with the 
cheaper policy, you give up your right to recover money damages 
unless you have suffered a “serious injury.” By choosing “Limited 
Tort” insurance, you sacrifice full protection for you and your family 
members who reside with you.  Unfortunately, consumers learn that 
they have made a mistake by purchasing a “Limited Tort” policy only 
after they are involved in an automobile accident.  Such a mistake 
could end up costing thousands of dollars.  

Under the “Limited Tort” option, you can seek money damages 
for economic loss resulting from an accident, such as lost wages, 
medical expenses and automobile repair costs. However, with 
a “Limited Tort” policy, you will only be able to recover pain and 
suffering damages if your accident-related injuries are very “serious.” 
The term “serious injury” has been interpreted very strictly by many 
Pennsylvania judges.  Many injuries that most people would consider 
“serious” may not be deemed “serious” enough under the current 
legal standards for “Limited Tort.”  

Pennsylvania judges have ruled that fractured skulls and broken 
bones do not rise to the level of a “serious injury” and have denied 
injured persons with “Limited Tort” policies from recovering money 
damages.  In one particular case, an accident victim with “Limited 
Tort” coverage suffered a severe fracture of his right and left lower 
jaw, was hospitalized for six (6) days, had his mouth wired shut for 
fourteen (14) weeks and lost twenty (20) pounds.  Nevertheless, a 
Pennsylvania judge ruled that he did not suffer a “serious” injury and 

ALL PENNSYLVANIA DRIVERS SHOULD HAVE FULL TORT 
INSURANCE (By: Reno John Ciccotta, Esquire)

he received nothing for his pain and suffering.  One Philadelphia 
Common Pleas Court Judge has even suggested that “anything less 
than brain damage, blindness or paralysis is not a serious injury” 
under the “Limited Tort” standards.  All of these persons might have 
been able to recover substantial money damages if they had selected 
“Full Tort” coverage rather than “Limited Tort” coverage.

Your insurance agent should provide you with quotes for policies 
that include the “Full Tort” coverage and policies that include the 
“Limited Tort” coverage so that you can make an informed decision 
about which type of coverage you can afford.  Saving a couple of 
hundred of dollars by selecting “Limited Tort” may prevent you or 
your family members from collecting many thousands of dollars for 
pain and suffering as a result of an accident.

If you are stuck with a “Limited Tort” policy, and you are involved 
in an automobile accident, the law does provide several specific 
exceptions to the application of these claim-limiting rules.  If the 
responsible driver is convicted of driving under the influence of 
alcohol, or a controlled substance, or was an “out of state” driver, the 
election of the “Limited Tort” Option will be voided and you will 
be deemed to have “Full Tort” benefits.  If you are a passenger in a 
commercial vehicle (for example, a Septa bus), you will be deemed 
to have “Full Tort” benefits.  Unless these types of exceptions apply, 
your “Limited Tort” election will be enforced and you will not be 
able to recover pain and suffering damages unless you are able to 
prove a “serious” accident-related injury.

Although “Limited Tort” insurance offers cheaper premiums, the 
minimal cost difference must be weighed against the significant 
legal rights you are potentially losing with such a policy.  In addition, 
the person purchasing the insurance must realize that by selecting 
“Limited Tort”, the election not only applies to the person purchasing 
the insurance, but also subjects all family members in the named 
insured’s household, including the named insured’s children, to the 
restrictions of the “Limited Tort” policy.

CENTER CITY LEGAL REPRESENTATION WITHOUT THE HASSLE OF CENTER CITY
Reno John Ciccotta handled hundreds of personal injury cases as an attorney in a large center city law firm.  Seventeen years ago, he brought 
his experience and trial skills to our offices in northeast Philadelphia and Cherry Hill, New Jersey.

•	 We handle the following types of personal injury cases: major medical malpractice cases, motor vehicle accidents, slip/trip and fall                        
accidents, nursing home neglect/abuse and animal attacks.

•	 We can meet with you at our offices or at your home.  Free parking at both of our offices.
•	 We employ experienced investigators to fully investigate your case, obtain important witness statements, perform background checks, take 

photographs, etc.
•	 We work closely with your treating physicians to completely understand your injuries and obtain important medical reports and records.
•	 We negotiate the best settlement possible to compensate you for your injuries, and other losses.
•	 You don’t pay us anything unless we recover money damages for you.
•	 For a free consultation on personal injury matters, call us at (215) 332-2626. 
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It is a fundamental fact that those who plan early and plan better 
are capable of saving more for retirement, protecting more assets 

for their family, avoiding inheritance taxes, and passing on more 
assets to their children and other loved ones. The “Plan More to Keep 
More” strategy includes the following:

1. Understand and Review Your Estate. 
You should prepare a list of everything you own, including real estate, 
bank assets, stocks, bonds, retirement plans, and life insurance. The 
value of your Estate will determine whether you have sufficiently 
provided for your retirement, whether your Estate is subject to 
Federal Estate tax, and whether you should consider “gifts” to family 
members to avoid potential inheritance tax and to protect your assets 
from a nursing home or other long term care facility.

2. Understand Joint Assets and 
     Beneficiary Designations. 
Generally, bank assets, stocks, and other investments that are titled in 
joint name pass to the surviving joint owner, regardless of what your 
Will says. In addition, IRA’s, retirement assets, and life insurance will 
pass to the beneficiary you designate, regardless of what your Will 
says.  Make sure your beneficiary designations are up-to-date; people 
get divorced, get re-married, have children, and sometimes forget to 
update their beneficiary designation on life insurance and retirement 
accounts. Further, people often name their spouse as beneficiary, but 
such a designation would be problematic if such spouse/beneficiary 
is in a nursing home or otherwise disabled.  

3. Understand Federal Estate Tax and 
     State Inheritance Tax.
Good planning attempts to minimize potential state inheritance 
tax and Federal Estate tax. In 2011 and 2012, the Federal Estate tax 
exemption has been increased to $5 million per person, so the Federal 
Estate tax will affect very few Estates.  However, your Estate may be 
affected by Pennsylvania Inheritance tax or New Jersey Inheritance 
tax. Although there is generally no Pennsylvania Inheritance tax on 
assets passing to a spouse, Pennsylvania does impose inheritance tax 
on assets passing to children, grandchildren, siblings, and others.  
New Jersey does not currently impose an inheritance tax if assets 
pass to a spouse, children or grandchildren, but it does impose an 
inheritance tax on assets passing to siblings and others, and New 
Jersey also imposes a “New Jersey Estate Tax” on Estates valued in 
excess of $675,000.00.  Proper Estate planning will help reduce and 
avoid some of these taxes.  
	
4. Prepare a Will or Trust.
Proper planning requires that you sit down with an Estate planning 
attorney and prepare a Will or Trust that helps you minimize potential 
taxes and insures that your assets pass to your intended beneficiaries.  

A Will also permits you to designate a Guardian to care for your 
minor children and a Trustee to manage your children’s assets until 
they reach adulthood.  A Will also permits you to designate an 
“Executor” - - the person you trust to sell your assets and distribute 
them in accordance with the terms of the Will.  Having a properly 
drafted Will will minimize State intervention and will help avoid 
conflicts and potential problems among family members.

5. Protect Your Assets from a Nursing 
     Home.
The average cost of a nursing home is approximately $90,000 per 
year.  Such costs can devastate a family’s savings.  Current Federal 
Medicaid law imposes a “five year” lookback period which affects 
the planning process, meaning that gifts to family members are not 
fully protected until five years after such gifts are made.  Therefore, 
you must plan ahead in order to protect your family’s assets.  We can 
assist you in developing an asset protection plan, including the re-
titling of assets, including real estate, bank assets, and investments, 
the use of annuities to help protect assets, the preparation of Care-
giver Agreements, and the use of long term care insurance where 
appropriate.  It is extremely important to start this process early; the 
earlier you begin, the more assets you will be able to protect.
	
6. Consider “Gifting”.
If you are in a comfortable financial position, you may want 
to consider “gifting” assets to your children or other intended 
beneficiaries.  Gifting assets may help reduce potential inheritance 
taxes, and will help protect your assets from a nursing home or long 
term care facility.  Further, you can make substantial gifts without 
being subject to any Federal gift tax.  Please feel free to contact us to 
explore the possible advantages of such gifting.
	
7. Prepare for Possible Incapacity.
If you become incapacitated or disabled, you will need someone 
to help you handle your finances, pay your bills, handle your 
investments, and pay your taxes.  You will also need someone to help 
you with healthcare decisions.  A Durable Power of Attorney is a 
document in which you designate a person you trust, such as your 
spouse or adult child, to handle financial matters and healthcare 
decisions if you become disabled.  If you become disabled without 
having signed a Durable Power of Attorney, your family may have 
to go to Court to have a legal guardian appointed, which is a much 
more expensive and time consuming process.
	
The above is a summary of the actions you should consider to         
properly plan for your future and to best protect your family and 
your assets.  Again, plan more and you save and keep more.  Please 
contact us to help you develop and implement the proper plan for you.

WILLS & ESTATES                             
PLAN MORE AND YOU WILL KEEP MORE 
(By: Joseph G. Maniaci, Esquire)
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ELDER LAW
THE IMPORTANCE OF HANDS ON PLANNING FOR AN 
ELDERLY PARENT OR LOVED ONE (By: David A. Schweizer, Esquire)

For the last couple of years, we have routinely received telephone 
calls from existing clients or other members of the community 

regarding a loved one who is struggling to live independently in 
their current home, or who have suffered a medical setback, or who 
has recently been admitted to a nursing home, or is likely to need 
nursing home care.

In my experience, the following are several critical points in time 
when a family should obtain advice from an elder law attorney 
regarding changing family circumstances:

1A parent and child agree that they would like to do some asset 
protection planning (while the parent is healthy) to ensure that 

a significant portion of the parent’s assets will be protected from 
potential future nursing home/home health care expenditures.

2 Either the husband or wife has begun to experience a decline in 
health or is in the early stages of an illness, such as dementia. 

There are many planning opportunities to assist the healthy spouse 
in maximizing monthly income and assets, including the preparation 
of a more sophisticated Will and an updated Durable Power of 
Attorney and Living Will, evaluating how assets are titled, reviewing  
beneficiary designations of retirement accounts and life insurance, 
and purchasing certain types of approved annuities and long term 
care insurance.

3The parent(s) are aging and want to stay in their home, but 
may require assistance or planning to achieve that goal.  There 

are many planning opportunities for children and grandchildren 
to assist their parents or grandparents that provide certainty and 
comfort to the parent/grandparent while ensuring that certain assets 
are protected and ultimately benefit the children and grandchildren.  
These options include the parent(s) remaining in their home or 
moving into a child’s or grandchild’s home.

4The family has concluded that the parent can no longer live 
in the home and is considering alternatives (assisted living or 

skilled nursing care), which include creating or modifying the estate 
planning documents to protect certain assets.

5A parent has unexpectedly suffered an illness or stroke that has 
required admission into a nursing home.  Consultation with an 

elder law attorney is beneficial to understand the current law and 
what the family is and is not permitted to do under Pennsylvania law.  
If there is a healthy spouse that will remain in the personal residence, 
the Medicaid application process is critical to ensure that the family 
can maximize the assets and income for the healthy spouse, while 
minimizing the amount of assets exposed to paying for the required 
nursing home care. It is strongly recommended that an elder law 
attorney be consulted prior to completing the Medicaid application 
for submission to the Department of Public Welfare.  Even if the 
family’s Medicaid application is rejected, the attorney can file an 
appeal to request a reversal of the decision. All legal fees incurred 
do not reduce the family’s assets, but rather are credited against the 
amount that must otherwise be paid to the nursing home.

6Helping a parent(s) plan to meet the needs of any disabled child 
or adult.

7Counseling parents when they are the beneficiary of the Estate 
of a sibling, friend or other family member.  There are planning 

opportunities that can be used immediately after the passing of a 
loved one  to manage and reallocate monies during the Estate 
administration process, in an effort to reduce taxes and possibly 
protect inherited assets from being lost to a nursing home.

8Consider a Livng Will. We are all aware of situations where a 
family member is suffering from an end stage medical condition 

or persistent vegetative state.  A Living Will is a document that states 
that you would not want to be kept alive on respirators, ventilators, 
feeding tubes, or other medical apparatus if your doctors have 
concluded that there is no hope of recovery. 

Although this article focuses on the needs of parents and grandparents, 
it should be understood that all of these issues and questions apply 
to aunts, uncles, and cousins who may not have children, but who 
are in need of assistance and are receiving attention and care from 
nieces, nephews, and friends.  A basic one hour consultation is all 
that is typically necessary for the family to understand what their 
options are and whether any more detailed planning is necessary to 
place the spouse or family members in a more beneficial position to 
care for their loved one and to maximize the protection of assets, for 
current and future needs.
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